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LAWYER BE GOOD, AND WHAT HAPPENS WHEN SHE'S NOT 
 

Law Society of Upper Canada v. Cho, 2017 ONLSTH 48 

THE FACTS 

The facts of this case are relatively well known, since it has been headline news since it 
happened and again recently as the matter has concluded in both criminal proceedings and the 
proceedings of the Law Society Tribunal of the Law Society of Upper Canada, on which this 
memo is based.   

Meerai Cho, a 66-year old lawyer working in Toronto, represented the developer (the Centrust 
Group, operated by Yo Sup, AKA Joseph, Lee) of a condominium project called “Centrium” at 
5220 Yonge Street.  During the time that the project was being marketed, more than 140 
proposed commercial and residential units were sold, and the individual purchasers each paid 
significant deposits in amounts ranging from about $20,000 to $40,000 per unit.  Several of the 
purchasers entered into agreements for multiple units.  Some of them paid, in total, amounts as 
high as $700,000, according to at least one news report,1 although the Law Society Tribunal 
report indicates individual losses were between $50,000 and $100,000.  Whichever was the 
case, the losses were significant, and altogether might have totalled at least 12 to 13 million 
dollars. 

These latter figures represent the amount of funds that Ms Cho reportedly transferred to her 
client, Mr. Lee, contrary to the provisions of the Condominium Act, 1998 (the “Act”). 

The Act provides that “all money [paid] …on account of an agreement of purchase and sale of a 
proposed unit” is to be held “in trust” by the declarant’s solicitor, another solicitor or law firm, 
or an “Escrow Agent” under a deposit trust agreement (usually pursuant to an arrangement with 
the Tarion Warranty Corporation, with respect to newly constructed residential units).2   

The solicitor or other trustee with whom the money is deposited is not permitted to release 
them from trust except to the person properly entitled to receive the funds under the Act and 
the agreement of purchase and sale.  In effect, such funds can only be released (a) to be 
credited on closing toward payment of the purchase price of the unit, or (b) to either the 
purchaser or developer in the case of termination of the agreement of purchase and sale, 
depending on their respective entitlements in relation to the termination, or (c) to the 
developer, prior to closing, if and only if the developer has put up sufficient and appropriate 
valid security so that the full value of the purchaser’s deposit is protected.3 

In this case, although none of those conditions were met, Ms Cho released deposit monies from 
time to time to Mr. Lee solely on the basis of his statements of an alleged need for the funds in 
order to complete the project.  Although Ms Cho might actually have been unaware that Mr. Lee 
was defrauding his purchasers, by pleading guilty to the charge of Criminal Breach of Trust, the 
Law Society Tribunal noted that she had effectively admitted knowing, or being reckless or 
wilfully blind as to whether such fraud was occurring when she released the funds.   
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Construction never started and ultimately the development was cancelled, and Ms Cho did not 
have the funds to return to the purchasers who had paid them. 

THE DECISION 

As noted above, on February 22, 2017, Ms Cho pleaded guilty to the charge of Criminal Breach 
of Trust.  Accordingly, she has been sentenced to 3.5 years in custody, as indicated in a News 
Release issued by the Toronto Police Service on February 23, 2017.4   

The hearing by the Law Society Tribunal concluded, and its decision was issued, on March 8, 
2017.   

Ms Cho was found by the Tribunal to be guilty of professional misconduct contrary to the Rules 
of Professional Conduct, in so far as she failed to comply with the provisions of the Act, and 
since she “knowingly assisted the developer in dishonesty, fraud, crime or illegal conduct …by 
transferring to the developer over $13 million (CDN) in deposits which she had received in trust 
in relation to the Project, notwithstanding that, at the time, the developer had no legal 
entitlement to the deposits.” 

Ms Cho’s license to practice law was revoked and she was ordered to repay the Law Society of 
Upper Canada’s Compensation Fund (which is established to repay victims of lawyer fraud) any 
amounts paid by it to her victims, up to a total of $9.7 million (the amount that the Tribunal 
notes the Crown and defense had agreed during the criminal proceedings was the factual extent 
of victims’ losses) and to the extent she is able to pay.  

THE ANALYSIS 

The circumstances, and the law, pertaining to Ms Cho’s misconduct and breach of trust, and her 
client’s criminal behaviour, are straightforward and deliver no surprises.  None of us requires a 
case like this to remind us that each of us must, in all our dealings, do our best to avoid being 
defrauded.  Unfortunately, this is not always possible; and, in this case, it seems most likely that 
all of the victims were truly innocent, having had no benefit of any indication that they were 
about to be defrauded when they placed their funds in trust as required by the provisions of the 
Act and their agreements to purchase the proposed units.  If it can be called a lesson, the lesson 
here might simply be that you won’t always see it coming. 

But that does not render this case uninstructive.  Particularly, the decision by the Law Society 
Tribunal is very instructive as a reminder to lawyers’ clients about what their lawyers can and 
cannot (or, rather, should or should not) do.   

In fine:  Your lawyers cannot (should not) assist you in any illegal conduct. 

This principle pertains not only to cases of criminal illegality.  Rather, in all cases, a lawyer should 
not advise or assist any client to do anything that is contrary to that client’s legal obligations, or 
that improperly interferes with another person’s legal entitlements. 

Unfortunately, that doesn’t stop many clients from asking and sometimes even pushing.   

Speaking frankly, it is not sufficiently uncommon for condominium boards, some managers, and, 
yes, some developers, to seek to put pressure on their lawyers to justify them in plans, 
processes or activities that contravene either the letter or intent of the law.   
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Such circumstances do not typically involve major offences or any genuine intent to defraud or 
harm any individual.  More often than not, they reflect only the client’s irritation with a 
cumbersome process or costly requirement that they feel will only waste time or money (or 
both) or will be the cause of unwanted disputes within the condominium community.  These are 
reasonable (and often accurate) concerns, and it is precisely the reasonable (and accurate) 
nature of the concern that sometimes makes it difficult for those clients (and, occasionally, their 
lawyers) to understand why it is that, regardless of inconveniences, the law cannot simply be 
ignored. 

Or, rather, in any event, the law cannot be ignored by their lawyer, unless he or she is 
unconcerned about committing professional misconduct and, in the words of the Tribunal, 
failing to “meet the standard of a competent lawyer.” 

Occasionally, we acknowledge, where there is unlikely to be any challenge by, or any genuine 
harm to, any other person, a kind of cost-benefit analysis might seem to justify skirting the 
edges of the law.  On a case-by-case basis, any lawyer might indicate to his or her client the kind 
of risks that could be undertaken in those cases; but, however rational this reasoning seems, 
that does not make the conduct right, except where there are genuine and reasonable grounds 
for testing the limits of a legal principle or procedure.  However, to do so without at least giving 
fair and complete warning to the client that the conduct is technically illegal and could result in 
liability if challenged, is clear misconduct on the lawyer’s part, and to actually assist in any 
illegality, particularly where it will result in harm to others’ rights or property, is the kind of 
misconduct that should always be avoided and may attract punishment. 

 

       Michael H. Clifton  

(March, 2017) 

 

Endnotes 

1 http://www.cbc.ca/news/canada/toronto/meerai-cho-faces-75-charges-relating-to-condo-deposits-1.2747254  
2 Sub-section 81(1) of the Act, and sub-section 20(1) of Ont.Reg. 48/01. 
3 Sub-sections 81(5) and 81(7) of the Act. 
4 http://torontopolice.on.ca/newsreleases/37262 
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